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Chief of Defence Staff Act, No. 35 of 2009

[Certified on 09th July, 2009]
L.D.—O. 25/2008.

ANACT TO PROVIDE FORTHE APPOINTMENT OF A PERSONTO BE THE
CHIEF oF DEFENCE STAFF WHO SHALL BE RESPONSIBLEFOR
THE CO-ORDINATION OF ACTIVITIES AS BETWEENTHE ARMED FORCES
AND THE MINISTRY OF DEFENCE, FORTHE ESTABLISHMENT OF THE
ComMmITTEE OF THE CHIEF OF DEFENCESTAFF ; TO PROVIDE FORTHE
FUNCTIONSOF THE CHIEF OF DEFENCESTAFF ; AND TO PROVIDE FOR
MATTERSCONNECTEDTHEREWITH ORINCIDENTAL THERETO.

BE it enacted by the Parliament of the Democratic Socialist
Republic of Sri Lanka as follows :-

1. (1) This Act may be cited as the Chief of Dexfce Short title and
Staf Act, No. 35 of 2009The povisions of thisAct, other date of
than this section shall come into operation on such dateog?ra“on'
dates as the Minister nyaby Order pullished in theGaztte

appoint (hereinafter referred to as the “appointed date”).

(2) The provisions of this section shall, in terms of
paragraph (1) ofArticle 80 of the Constitutionrgome into
operation on the date on which the Certificate of the Speaker
is endorsed on the Bill.

(3) Different dates may be appointed for bringing into
opeition different piovisions or Rits of thisAct.

PART |
APPOINTMENTOF CHIEF OF DEFENCESTAFF

2. (1) The President shall appoint from among th&ppointment of
persons pesenty seving as Commander of tharmy, g‘efCh'efSOtf ;
the Commander of the Navy or the Commander of the o e
Air Force as the case may be, an officer to be the Chief of

Defence Staff.
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(2) The Chief of Defence Staff shall function under the
direction, supervision and control of the Secretary to the
Ministry of the Minister in charge of the subject of Defence
(hereinafter referred to as “the Secretary”).

(3) Where an officer serving as the Commander of the
Army, the Commander of the Mpor the Commander of the
Air Force as the case may be, is appointed as the Chief of
Defence Staff, he shall, upon being so appointed, relinquish
his position as the Commander of &reny, the Commander
of the Nay or the Commander of thiér Force as the case
may be :

Provided that notwithstanding anything to the contrary
contained in théArmy Act (Chegpter 357),the Nay Act
(Chapter 358) and thair ForceAct (Chater 359)the peson
so appointed as Chief of Defence Staff shall, for so long as
he holds such position, continue to be a member of the regular
force of the service to which he belonged at the time of his
appointment under subsection (1) :

Provided furtther, when sub officer relinquishes
his position as the Commander of tihemy, the
Commander of the N@ or the Commander of ti#ér Force,
as the case may be, the officer so appointed shall, from the
date of such appointment, be deemed to continue as a member
of the regular force of the respective service to which he
belonged prior to such appointment, notwithstanding
arything to the contary in theArmy Act (Chagpter 357) the
Navy Act (Chater 358) or theAir BrceAct (Chater 359) as
the case may be.

(4) The Chief of Defence Staff shall, while so serving
in the office of the Chief of Defence Staff, hold the rank of
Geneal in the case of anfader of theArmy, Admiral in the
case of an dicer of the Nay, andAir Chief Marshal in the
case of an dicer of the Air Force
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3. (1) The Chief of Defence Staff shall, subject to theem of office

pleasure of the President, hold office for a term of two yea§s:. of the Chief
of Defence

(2) An officer seving as the Chief of Defce Stdfshall >

be eligible to be reappointed in like manner for two more
years :

Provided that such period of two years shall be granted
by reappointments for one year at a time; provided, the total
period of the term of office of the Chief of Defence Staff
shall not in the aggregate exceed four years:

Provided futher, tha in a time of pubc emegeng, the
President may reappoint the officer serving as the Chief of
Defence Stafffor any number of such terms of office.

(3) The Chief of Deénce Stdfmay, by letter adiressed to
the President in that behalf tender his resignation from the
office of Chief of Defence Staff, at any time before the expiry
of his term of office.

(4) Notwithstanding the provisions of subsection (3), a
Chief of Defence Staff who tenders his resignation, shall not
be relieved of the duties of his appointment, until the
acceptance of such resignation by the President is notified
to him in writing.

(5) In the event of death, retirement, resignation or
disability or removal from office of the Chief of Defence
Staff before the expiry of his term of office, the President
shall, having regard to the provisions of this section, appoint
another officer in his place.

(6) The officer so appointed under subsection (5) shall
hold office for the unexpired period of the term of office of
the particular Chief of Defence Staff whom he succeeds.

(7) Where a vacancy occurs in the office of Chief of
Defence Staff, due to death, retirement, resignation, disability
or removal, the President may nominate from among the
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members of the Committee of the Chief of Defence Staff, a
member to temporarily perform the duties and functions of
the office of the Chief of Defence Staff in addition to his
duties as Commander of tAemy, Commander of the N

or Commander of thair Force as the case mae until a
successor isgpointed orin the case oftasence or tempary
disability of the Chief of Defence Staff, until he returns to
office or the disability ceases.

(8) A member of the Chief of Defice Std&fCommittee
who is so nominated under the provisions of subsection (7)
shall perform the duties and functions of the office of Chief
of Defence Staff until a successor is appointed or until the
return to office of the Chief of Defence Staff as the case
may be.

4. The Chief of Defence Staff may be removed at any
time by the President taking into consideration issues of
national secuity, without assigningeasons thefor.

5. Subject to the authdy, direction, contol and
supevision of the Seatal, the functions of the Chief of
Defence Staff shall be—

(a) to assist in providing for the strategic direction of
the armed forces ;

(b) to develop a doctrine for the joint employment of
the armed forces ;

(o) to facilitate the preparation of strategic plans for
the armed forces ;

(d) to co-ordinate matters in respect of the functions
relating to intelligence as between the armed
forces;

(@ to undertake assessments to determine the
capabilities of the armed forces in comparison with
those of their potential adversaries ;
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to facilitate the preparation of operational plans for
the armed forces and to co-ordinate the
implementation of the same as between the armed
forces;;

to prepare and review contingency plans relating
to the armed forces ;

to tender advise on critical deficiencies and
strengths and assess the effect of such deficiencies
and strengths —

() in meeting national security objectives ; and
(i) in ensuring conformity with policy ;

to tender advise on the extent to which the
programmes, recommendations and budget
proposals of the armed forces for a fiscal year
conform to the priorities established in relation to
strategic plans ;

to tender advise on the extent to which the major
programmes and policies of the armed forces
relating to manpower and equipment conform to
strategic plans ;

to assess military requirements as against the
proposed defence procurement plans and to advise
the Ministry accordingly ;

to facilitate the formulation of policies for the joint
training of the armed forces ;

to facilitate the formulation of policies for
peace-keeping operations by the armed forces ; and

to do all such other things as are required or are
necessary for the implementation of the above.
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PART Il
CommITTEE OF THE CHIEF OF DEFENCESTAFF

6. (1) There shall be established for the purposes of this
Act, a Committee of the Chief of Defence Staff (hereinafter
referred to as the “Committee”) within the Ministry of the
Minister in charge of the subject of Defence.

(2) The Committee of the Chief of Defence Staff shall
consist of—

(@ the Chief of Defence Staff appointed by the
President under section 2, who shall be the
Chairman ;

(b) the Commander of thermy ;
() the Commander of the Navy ; and

(d) the Commander of th&ir Force

7. (1) The Chairman shall facilitate the implementation
of all matters as between the Ministry of the Minister in
charge of the subject of Defence and the armed forces, in
relation to military matters.

(2) The Chairman shall in consultation with the
Commander of thArmy, the Commander of the Maand
the Commander of thair Force, dischaige the functions
arising out of subsection (1) under the direction and
supevision of the Sea@tay.

(3) The Chairman shall, in carrying out his functions in
respect of ay mater, take into consideation the ange of
military advice and opinions with respect to such matter as
he considers appropriate.

(4) The Chairman shall establish procedures to ensure to
the greatest extent possible, that the presentation of his own
advice or opinion is not unduly delayed.
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PART Ill

STAFF

8. (1) There shall be established an office of the Chiéfaff.
of Defence Staff which shall consist of such staff, comprising
both armed forces personnel and civilian personnel. The
civilian personnel may be deployed from among persons
presently in the public service in keeping with the
administrative regulations as are applicable thereto.

(2) The Secretary may also recruit staff if it be so necessary
for the office of the Chief of Defence Staff, in accordance
with the administrative regulations and the rules of the
Public Service Commission as are in force.

(3) Where armed forces personnel are deployed for service
in the office of the Chief of Defence Stafe, such deployment
shall be done by the Secretary in consultation with the
Commander of th&rmy, the Commander of the Mgpor the
Commander of thair Force as the case e

9. (1) Atthe request of the Seeray, an oficer in the Appointment of
pulbic sevice mg, with the consent of thafficer and the p“br']'c Offff_'cersf
Public Service Commission, be temporarily appointed iﬁ)et Chief of
the staff of the office of the Chief of Defence Staff, for sughefence staft.

period as mg be detemined ly the Secstay.

(2) Where an officer of the public service is temporarily
appointed to the staff of the office of the Chief of Defence
Staff, such appointment shall be subject to such terms and
conditions as are not less favourable than those enjoyed by
such officer on the day prior to the date of such appointment
and such other government regulations as are applicable
thereto.

(3) Where the office of the Chief of Defence Staff employs
any person who has agreed to serve the government for a
specified period the service to the office of the Chief of
Defence Staff by that person, shall be regarded as service to
the Government for the purpose of discharging that
obligation for such agreement.
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10. (1) At the request of the Seetal, an oficer or
sewvant of aly pulic corporation may, with consent of sut
officer or servant and the governing board of such public
corporation, be temporarily appointed to the staff of the
office of the Chief of Defence Staff for such period as may be
detemined ly the Seagtar, on sut tems and conditions
as may be agreed upon by the Secretary and the governing
board of such corporation.

(2) Where an officer or servant of a public corporation is
temporarily appointed to the staff of the office of the Chief
of Defence Staff, the provisions of subsection (2) of section
14 of the N#onal Transpot CommissionAct, No. 37 of
1991 shall,mutatis mutandisapply to and in relation to
sud officer.

(3) Where any person is appointed under subsection (1)
to the staff of the office of the Chief of Defence Staff such
person shall be subject to the same disciplinary control as
any other member of the staff.

PART IV
GENERAL

11. (1) The Minister may make regulations under this
Act for the purpose of carrying out or giving effect to the
principles and povisions of thisAct or in respect of an
matter required by thisAct to be pescibed or in espect of
which regulations ae authoized lty thisAct to be made

(2) Without prejudice to the gneality of the bregoing,
the Minister may make regulations in respect of the
following :(—

(@ joint doctrine, training and professional military
education;

(b) the programmes and courses that may be conducted
in institutions established for the conduct of
military education ;
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(o) the establishment of databases and systems for
collection, collation and storage of information
relating to operations of the armed forces ;

(d) policies for peace-keeping operations ;

(e guidelines for determining the terms and conditions
applicable to personnel recruited on contractual
basis to the office of the Chief of Defence Staff;

(/) qualifications of experts whose services may be
obtained for the office of the Chief of Defence Staff

(g) programmes and projects for human resources
development within the office of the Chief of
Defence Staff.

(3) Every regulation made by the Minister shall be
published in theGazetteand shall come into operation on
the date of such publication or on such later date as may
be specified therein.

(4) Every regulation shall, within three months of the
publication of the same in tH@azette be brought before
Pariament for goproval. Any regulation tha is not so
approved by Parliament shall be deemed to be rescinded
from the date of its disapproval but without prejudice to
arything previously done thesunder

(5) Notification of the date on which any regulation made
by the Minister is deemed to be rescinded shall be published
in theGazette

12. (1) The Minister mg, in consultdion with the Rules.
Secetary, male rles gneally for the eficient functioning
of the Ministry of the Minister in charge of the subject of
Defence, and in particular in respect of the following
matters \—

(@) dress code including uniforms to be worn by persons
serving in the Ministry ; and
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(b) the conduct and duties and functions of persons
serving in the office of the Chief of Defence Staff.

(2) Every rule made by the Minister under subsection (1)
shall be published in thBazette

13. Any person who contravenes the provisions of any
regulaion or mle made under thi&ct shall be guilty of an
offence and shall on ceiction after summartrial before a
Magistrate be liable to imprisonment for a term not
exceeding one year or to a fine not exceeding rupees one
hundred thousand.

14. The povisions of thisAct shall hae efect
notwithstanding anything contained in any other written
law and accordingly in the event of any conflict or
inconsisteng between the povisions of thisAct and suh
other witten law, the povisions of thisAct shall pevalil.

15. In the event of any inconsistency between the
Sinhala andramil texts of thisAct, the Sinhala tet shall
prevail.

16. InthisAct, unless the conké otherwise equires —

“armed Pbrces”means the $t.ankaArmy, the Sr
Lanka Nay and the SrLankaAir Force
estdlished espectiely under theArmy Act
(Chepter 357),the Nary Act (Chater 358)
and theAir ForceAct (Chapter 359).
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